






1 active Class I, II, III, or IV collection certificate. 

2 (b) Collection systems with a population served of 1,50 l to 15,000 individuals shall be

3 operated by a certified operator holding an active Class II, III, or IV collection certificate. 

4 (c) Collection systems with a population served of 15,001 to 50,000 individuals shall be

5 operated by a certified operator holding an active Class III or IV collection certificate. 

6 (d) Collection systems with a population served of 50,001 individuals or greater shall be

7 operated by a certified operator holding an active Class IV collection certificate. 

8 (e) Collection systems with not more than 5,000 linear feet of sewer line that serve a

9 population of not more than 1,500, shall be operated under the primary responsibility of a 

10 certified operator with an active: 

11 1. Class I, II, III, or IV collection certificate; or

12 2. Class I, II, III, or IV treatment certificate.

13 Section 3. Certified Operator Availability. ( l )  The facility shall ensure that a certified 

14 operator with primary responsibility shall be able to be contacted by phone within thirty (30) 

15 minutes. 

16 (2) The facility shall ensure that a certified operator with primary responsibility shall be

17 capable of being onsite: 

18 (a) Within two (2) hours if the certified operator with primary responsibility is required to

19 have a Class I or Limited certificate; or 

20 (b) Within one (1) hour if the certified operator with primary responsibility is required to

21 

22 

23 

have a Class II, III, or IV certificate. 

Section 4. Operators In Training. ( l) A Class I Operator In Training shall not have primary 

responsibility of a wastewater treatment plant or wastewater collection system.  3. Wastewater 

treatment plants and collectioin systems are only required to have one operator. As a result, it would appear that if 

they needed an OIT there is not going to be another operator on staff to supervise the OIT as required. 
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1 (2) A certified operator with an Operator In Training designation shall work under the direct

2 supervision of a certified operator who: 

3 (a) Works at the same facility; and

4 (b) Holds an active certification level that is equal to or greater than the certification level 

5 required to serve in primary responsibility of the facility. 

6 (3) An Operator In Training may have primary responsibility for a wastewater collection

7 system or wastewater treatment plant for which the operator holds an active Class II through 

8 Class IV certification as established in 401 KAR 11 :030. 

9 Section 5. A wastewater collection system or treatment plant may propose an alternate 

10 staffing plan to the staffing requirement established in this section. 

11 ( l) The proposal shall be submitted to the cabinet and shall thoroughly explain the

12 alternate proposal. 

13 (2) The proposal shall demonstrate:

14 {a) A necessity for the wastewater collection system or treatment plant to vary from the 

15 requirements in this paragraph; and 

16 (b) An equal level of protection of human health and the environment.

17 (2) The cabinet shall not approve an alternate proposal that does not propose that a duly

18 

19 

20 

21 

22 

certified operator in direct responsible charge operate a wastewater collection system 

or treatment plant. in accordance with K.RS 224.73-110.   4. Is this lanquage duplicated in KAR 401 8:030?

Section 6. Certificate Display. If a system office is available at the wastewater 

treahnent plant or within the sewer service area, the operator's certificate shall be prominently 

displayed on the wall. 
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(a) lnitially: The amendment to this administrative regulation will not result in additional
costs. 

(b) On a continuing basis: The amendment to this administrative regulation will not
result in additional costs. 

(6) What is the source of the funding to be used for the implementation and enforcement
of this administrative regulation: KPDES permit fees, state general funds, and federal EPA 
funds. 

(7) Provide an assessment of whether an increase in fees or funding will be necessary to

9 

water pollution. KRS 224.73-110 requires that a person shall not have primary responsibility for the 
operation of a sewage system or a portion of a system, whether publicly or privately owned, unless 
the operator has passed an examination prescribed by the cabinet. 

(d) How the amendment will assist in the effective administration of the statutes: The
amendment to this administrative regulation will assist to infonn wastewater treatment and 
collection systems of the staffing requirements for each class of system or plant when Operators 
In Training are working. 

(3) List the type and number of individuals, businesses, organizations, or state and local
governments affected by this administrative regulation: Certified wastewater operators, 
Operators In Training, and state or local governments that operate wastewater treatment or 
collection systems are affected by this administrative regulation. 1. No type or number listed.

(4) Provide an analysis of how the entities identified in question (3) will be impacted by
either the implementation of this administrative regulation, if new, or by the change, if it is an 
amendment, including: 

(a) List the actions that each of the regulated entities identified in question (3) will have
to take to comply with this administrative regulation or amendment: The regulated entities will 
not need to take additional actions. 

(b) In complying with this administrative regulation or amendment, how much will it
cost each of the entities identified in question (3): The amendment to this administrative 
regulation will not result in additional costs.  2.  This statement is misleading as fees for certification, 

renewal, etc. are being raised in 401 KAR 11:060 and this reg requires certified Operators. 

(c) As a result of compliance, what benefits will accrue to the entities identified in
question (3): The regulated entities will benefit from the clarification the amendment provides 
regarding staffing requirements when Operators In Training are working at the facility and for 
alternate staffing. 

(5) Provide an estimate of how much it will cost the administrative body to implement
this administrative regulation: 
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implement this administrative regulation, if new, or by the change if it is an amendment: No 
increase or changes in funding will be necessary to implement the amendment to this 
administrative regulation. 

(8) State whether or not this administrative regulation established any fees or directly or
indirectly increased any fees: This administrative regulation does not establish or increase any 
fees directly or indirectly. 

(9) TIERING: Is tiering applied? (Explain why or why not) Yes, tiering is applied
dependent upon the type, size, and classification of wastewater system being operated. 
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FISCAL NOTE ON ST A TE OR LOCAL GOVERNMENT 

401 KAR 5:010 
Contact Person: Carole J. Catalfo 

Phone: (502) 782-6914 
Email: water@ky.gov (Subject Line: "Chapter 11 regulations") 

(1) What units, parts, or divisions of state or local government (including cities, counties, 
fire departments, or school districts) will be impacted by this administrative regulation? This 
administrative regulation affects any units of state or local government that employ certified 
wastewater treatment plant or collection system operators 

(2) Identify each state or federal statute or federal regulation that requires or authorizes the 
action taken by the administrative regulation. KRS 224. 10-100 and KRS 224.73-110. 

(3) Estimate the effect of this administrative regulation on the expenditures and revenues 
of a state or local government agency (including cities, counties, fire departments, or school 
districts) for the first full year the administrative regulation is to be in effect.  

(a) How much revenue will this administrative regulation generate for the state or local 
government (including cities, counties, fire departments, or school districts) for the first year? 
This administrative regulation will not generate revenue. 

(b) How much revenue will this administrative regulation generate for the state or local 
government (including cities, counties, fire departments, or school districts) for subsequent 
years? This administrative regulation will not generate revenue. 

(c) How much will it cost to administer this program for the first year? This administrative 
regulation will not increase costs. 

(d) How much will it cost to administer this program for subsequent years? This 
administrative regulation will not increase costs. This statement is misleading as fees for certification, 

renewal, etc. are being raised in 401 KAR 11:060 and this reg requires certified operators. 

Note: If specific dollar estimates cannot be determined, provide a brief narrative to explain the 
fiscal impact of the administrative regulation. 

Revenues{+/-): NA 
Expenditures(+/-): NA 

Other Explanation: The amendment to this administrative regulation will not generate 
revenue or increase costs. 
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